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SUBJECT:   Transferring Budget Authority of a Project-Based Section 8 Housing  

                       Assistance Payments Contract under Section 8(bb)(1) of the United States  

                       Housing Act of 1937 

 

I. PURPOSE 

 

This Notice supersedes Housing Notice 2014-14, ― Transferring Budget Authority 

of a Project-Based Section 8 Housing Assistance Payments Contract under Section 

8(bb)(1) of the United States Housing Act of 1937. Readers seeking guidance on the 

subject of transferring budget authority of a project-based Section 8 Housing 

Assistance Payments Contract should instead refer to this Notice, which provides 

corrected information. 

 

The Office of Housing issues this correction to amend language in Housing Notice 

2014-14 ("Transferring Budget Authority of a Project-Based Section 8 Housing 

Assistance Payments Contract under Section 8(bb)(1) of the United States Housing 

Act of 1937"), issued on October 9, 2014.  Section VII(B)(1) of Notice H-2014-14 

currently misstates the standard for eligibility of a displaced person under the 

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 

(“URA”).  URA implementing regulations at 49 CFR part 24 provide that a displaced 

person is a person that moves from real property or moves personal property from 

real property as a direct result of acquisition, rehabilitation or demolition for a 

project.  The term “project” in this context refers to an activity or series of activities 

   

  



 

 

2 

 

undertaken with Federal financial assistance.  In discussing the standard for URA 

eligibility as a displaced person, Notice H-2014-14 provides that “any residents that 

move as a result of acquisition, rehabilitation or demolition or an activity or series of 

activities” may qualify.  The phrase “or an activity or series of activities” is corrected 

to state “for an activity or series of activities,” which is the same as the phrase “for a 

project” in the URA regulations.  This correction conforms the existing language at 

Section VII(B)(1) to the URA standard that Notice H-2014-14 was intended to 

convey. 

 

This Notice sets forth the Department’s policies and procedures for transferring all or 

a portion of any remaining budget authority of a project-based Section 8 Housing 

Assistance Payments (HAP) Contract to one or more contracts under 

Section 8(bb)(1) of the United States Housing Act of 1937 (the Act) where the 

existing HAP contract is terminated by mutual agreement.   Section 8(bb)(1) of the 

Act shall be referred to throughout this Notice as “Section 8(bb).” 

 

II. BACKGROUND 

 

Section 8(bb) provides the Department with a tool for preserving Section 8 budget 

authority.  Under Section 8(bb), if a project-based Section 8 contract is terminated or 

expires and is not renewed, HUD is required to transfer any remaining budget 

authority to another contract (either a new or an existing Section 8 HAP contract) to 

provide assistance to eligible families, including eligible families receiving project-

based assistance at the time of contract termination, under the terms and conditions 

prescribed by HUD. The remaining budget authority, however, must not be required 

to meet any rescissions under a HUD Appropriations Act.  Headquarters will notify 

the Field in the event there are rescission requirements in any HUD Appropriations 

Act that limit the use of this preservation tool.    

 

The contract administrator (either HUD or a Public Housing Agency (PHA) under an 

Annual Contributions Contract (ACC) with HUD) and the Owner of the project from 

which any budget authority on the Section 8 HAP contract is to be transferred must 

mutually agree to the termination of all or a portion of the existing Section 8 HAP 

contract and to the transfer of any remaining budget authority.  The Owner of the 

project to which the budget authority is transferred must agree to accept the budget 

authority.  

 

The project from which HUD transfers budget authority may continue to exist as a 

multifamily housing project after the transfer, or it may cease to exist.  The budget 

authority may be transferred to one or more projects.  

 

III. APPLICABILITY 

 

A. The requirements in this Notice apply to all project-based Section 8 HAP 

contracts on existing multifamily housing projects administered by the Office of 
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Multifamily Housing Programs, whether through a Performance-Based Contract 

Administrator, a Traditional Contract Administrator, or by HUD. 

 

B. This Notice applies only when the contract administrator and the Owner of a 

project which is subject to an existing project-based Section 8 HAP Contract have 

mutually agreed (i) to terminate the Contract so that all of the remaining budget 

authority can be transferred to another multifamily housing project; or (ii) to 

subdivide the Contract and then terminate one or more of the resulting Contracts 

so that the budget authority remaining on the contract(s) that was terminated may 

be transferred to the Section 8 HAP contract on one or more other multifamily 

housing projects. The other project(s) may be owned by the same Owner as the 

project from which the budget authority is being transferred or by a different 

Owner.  If the budget authority associated with the terminated contract is to be 

transferred to a project owned by a different Owner, the Owner must agree to 

accept the budget authority that is to be transferred. 

 

C. The Contract to which HUD transfers budget authority may be an existing 

project-based Section 8 HAP contract, in which case (i) the additional units must 

already be in existence and ready for occupancy at the time HUD transfers budget 

authority; and  (ii) the Owner and contract administrator must execute an 

Amendment to Project-Based Section 8 Housing Assistance Payments Contract   

Pursuant to Section 8(bb)(1) of the US Housing Act of 1937, hereafter referred to 

as Amendment B, to reflect the increase in the number of assisted units made 

possible by the transfer of budget authority  and subjecting the project to the 

requirements of (i) the Physical Condition Standards and Inspection Requirements 

of 24 CFR Part 5 Subpart G, (ii) the Physical Condition of Multifamily Properties 

of 24 CFR Part 200 Subpart P; and (iii) the Uniform Financial Reporting 

Standards of 24 CFR Part 5 Subpart H (Appendix Two-B).  

 

On the same day that the Owner executes Amendment B, the Owner and the 

contract administrator must agree to terminate the amended contract, and the 

Owner must request that it be immediately renewed under MAHRA for a 20-year 

term under any renewal option for which the contract is eligible.  In addition, the 

Preservation Exhibit (Appendix Three) must be attached to the renewal contract 

and completed. The Preservation Exhibit provides for the automatic renewal of 

the contract upon expiration (i.e., at the end of the 20-year renewal term) for a 

whole number of years to be filled in by the Hub/PC, which must be at least the 

number of years remaining on the contract at the time of its termination by mutual 

agreement. 

 

If the project is not already subject to an existing project-based Section 8 HAP 

contract, the Owner must execute a new, original New Construction project-based 

Section 8 HAP contract (Appendix One). The budget authority cannot be 

transferred to the new Section 8 HAP Contract unless or until the units at Project 

B are existing and ready for occupancy. 
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D. Section 8(bb) must only be used where the project from which budget authority 

will be transferred and the project(s) to which budget authority will be transferred 

are located in the same state.  HUD may approve exceptions to this policy on a 

case-by-case basis. 

 

E. The remaining budget authority being transferred must be sufficient to fund the 

proposed number of units under the project-based Section 8 HAP contract to 

which budget authority is transferred.  HUD has no statutory authority to increase 

the budget authority. 

 

F. This Notice does not apply when: 

 

1. There is a Section 8 project-based HAP contract administered by the Office of 

Public and Indian Housing (i.e., a Section 8 Moderate Rehabilitation contract 

or a Section 8 Project-Based Voucher HAP contract) or by the Office of 

Community Planning and Development  (i.e., a Section 8 Single-Room 

Occupancy Moderate Rehabilitation HAP contract). 

 

2. An expiring project-based Section 8 HAP contract is renewed at an existing 

project.  

 

3. There is no remaining budget authority on a project-based Section 8 HAP 

contract.  HUD does not have the statutory authority to increase the budget 

authority to facilitate an 8(bb) transfer. 

 

4. There is an enacted HUD Appropriations Act with rescission requirements. 

Headquarters will notify the Field of the rescission requirements. 

 

5. The remaining budget authority from a terminated HAP contract has been 

recaptured by the Department. 

 

6. An Owner requests transfer of debt, statutorily required low-income and very 

low-income use restrictions, in addition to all or a portion of a Section 8 HAP 

contract from one project to another.  In those types of transactions, Section 

214 of the Consolidated Appropriations Act, 2014, is the applicable statute, 

depending on whether all conditions stated in Section 214(c) can be satisfied.  

Section 214 is limited to qualifying transfers approved during Fiscal Years 

2014 and 2015.
1
 

 

7. Project A or Project B (see section IV “Definitions,” immediately below) is 

subject to an Interim (Full) Mark-to-Market Renewal Contract, an Interim 

(Lite) Mark-to-Market Renewal Contract, both of which are authorized under 

                                                 
1
 In contrast to Section 8(bb), which authorizes the transfer of only any remaining budget authority 

associated with a Section 8 HAP contract that is terminated or that expires and is not renewed, Section 214 

authorizes, among other things, the transfer of the project-based assistance contract itself (in whole or in 

part). 
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section 514 of MAHRA, or a Full Mark-to-Market Renewal Contract, which 

is authorized under section 515 of MAHRA. These properties are still eligible 

for transfer or receipt of Section 8 budget authority under Section 8(bb) but 

will be handled on a case-by-case basis until additional guidance is released.  

 

8. Project A has a post-conversion project based rental assistance (PBRA) 

contract issued as part of the Rental Assistance Demonstration (RAD). 

Properties that have completed conversion to PBRA under RAD may only 

transfer the PBRA contract under the process described in PIH Notice 2012-

32, Section 1.6.B.7, which generally does not permit a transfer within the first 

10 years following such conversion.  

 

9. Project A has a bond financed new regulation HAP contract, refunded with a 

sharing of HAP savings pursuant to Section 1012 of the Stewart B. McKinney 

Homeless Assistance Amendments Act.  

 

IV. DEFINITIONS 

 

A. “Contract A” is the existing project-based Section 8 HAP contract at Project A.   

 

B. “Contract A1” is one of two or more contracts resulting from the mutual 

agreement of the parties to subdivide Contract A into two or more contracts for 

the purpose of retaining a portion of the project-based assistance at Project A.  

Contract A1 refers to the contract that is retained with reduced budget authority 

and a resulting smaller number of assisted units at Project A. 

 

C. “Contract A2” is one of two or more contracts resulting from the mutual 

agreement of the parties to subdivide Contract A into two or more contracts for 

the purpose of terminating Contract A2 by mutual agreement.  Immediately after 

the termination of Contract A2 and, if applicable, of other contracts resulting from 

the subdivision of Contract A other than Contract A1 (e.g., Contract A3, Contract 

A4, etc.), the budget authority associated with the terminated contracts will be 

transferred to Project B. 

 

D. “Contract B” is the project-based Section 8 HAP contract at Project B.  It may be 

an existing project-based Section 8 contract already at the project or a new 

project-based Section 8 HAP contract to which Project B becomes subject as the 

result of the Section 8(bb) transaction.  In the latter event, the new project-based 

Section 8 HAP contract must be a New Regulation Part 880 HAP contract 

(Appendix One).  There may be more than one project receiving the remaining 

budget authority and, therefore, there may be more than one existing or new 

project-based HAP contract in the transaction.  All project-based Section 8 HAP 

contracts, whether new or existing, receiving transferred budget authority will be 

referred to as and be subject to all the requirements for, Contract B. 
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E. “HUD-Affiliated Project” is a project with any HUD affiliation, including but not 

limited to; a HUD Use Agreement, FHA insurance, a HUD-Held mortgage, or 

some other form of HUD subsidy (e.g. interest reduction payments under Section 

236). 

 

F. “MAHRA” - Multifamily Assisted Housing Reform and Affordability Act of 

1997. 

 

G. “Owner A” is the Owner of Project A. 

 

H. “Owner B” is the Owner of Project B.  There may be more than one Project B 

and, if so, they may be owned by the same or different Owners.  Project B may 

also be owned by the same Owner as Project A.  

  

I. “Project A” is the multifamily housing project from which some or all of the 

remaining Section 8 budget authority is transferred.  Owner A will be required to 

adhere to all requirements for Project A, as described in Section V of this Notice.  

Project A will continue to exist as a HUD-affiliated project if it has a HUD-

insured or HUD-held mortgage or retains a portion of the remaining budget 

authority in Contract A1. 

 

J. “Project B” is an existing multifamily housing project (or projects) to which some 

or all of the budget authority from Project A is transferred.  There may be more 

than one project that is receiving the remaining budget authority, and they may be 

owned by the same or different Owners.  Project B may also be owned by the 

same Owner as Project A.  If there is more than one project, there will be a 

Project B, Project C, etc.  All projects (whether one project or more than one) 

receiving this transferred budget authority will be referred to as Project B in 

this Notice.  Project B Owners will be required to adhere to all requirements for 

Project B, as described in Section VI of this Notice.   

 

K. “Remaining Budget Authority” is the dollar amount remaining on a project-based 

Section 8 HAP contract at the time of termination by mutual agreement.  The 

Hub/Program Center will determine whether there is any remaining budget 

authority and, if so, in what amount.  This information is available from the 

Multifamily Housing Field Funding Coordinator.  

  

1. Most project-based Section 8 HAP contracts have already been renewed 

under MAHRA, which requires that multi-year renewal contracts be funded 

on a year-to-year basis.  In cases where Contract A has already undergone 

renewal under MAHRA, any budget authority remaining on the contract at 

the time of termination by mutual agreement will be limited to an amount 

equal to or less than the amount needed to fund Contract A for a single year.  

There is more likely to be budget authority remaining on Contract A, in cases 

where Contract A has already undergone renewal under MAHRA, in 
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scenarios in which it is terminated by mutual agreement at or close to the 

beginning of the one-year funding cycle for a multi-year renewal contract.  

 

2. In the rare case where Contract A is an original project-based Section 8 HAP 

contract (i.e., one that has not yet expired and thus has not been renewed 

under MAHRA), the remaining budget authority will consist of what is left 

from the original obligation of budget authority when the contract was 

executed (i.e., an estimate of the amount of money needed to fund the 

contract for its original, multi-year term), including any amounts added by 

amendment, as authorized under the heading “Project-Based Rental 

Assistance” in annual appropriations acts.  There is more likely to be budget 

authority remaining on this type of Contract A in scenarios in which it is 

terminated by mutual agreement in the middle of its term. 

 

V. Project A 

 

A. Request to Transfer All Remaining Budget Authority: If all of the remaining 

budget authority will be transferred from Project A, the following programmatic 

requirements must be met. Owner A must submit all applicable documentation and 

certify that all requirements are met in their proposal for the transfer of budget 

authority under Section 8(bb)(1). 

 

1. If all of the remaining budget authority will be transferred from Project A to 

Project B, Owner A and the contract administrator will mutually agree to 

terminate Contract A and the remaining budget authority associated with 

Contract A will be transferred to Project B. 

2. If Project A will not continue to exist as a HUD-Affiliated Project, Owner A 

should submit the proposed plan for the future use of the project and 

demonstrate that there is no longer a need for affordable rental housing at the 

project. This should include an explanation of why the Section 8 assistance is 

no longer needed at the project and how the transfer of the budget authority 

will have no adverse impact on the tenants affected by the transfer, including 

those accepting vouchers, those remaining at the property, and those 

relocating to Project B. 

 

B. Request to Transfer Part of the Remaining Budget Authority: If Owner A 

requests that some of the remaining budget authority is transferred to Project B 

and some of the budget authority remains at Project A, Owner A must meet the 

following requirements and certify as such in their proposal for the transfer of 

budget authority under Section 8(bb)(1). 

 

1. An explanation as to why there is need for only a portion of the Section 8 

assistance and why there will be no adverse impact on the long-term 

preservation of the project or the tenants affected by the transfer, including 

those accepting vouchers, those remaining at the property, and those 

relocating to Project B. This must include a revised operating budget to show 
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that Project A will remain financially viable after transfer of a portion of the 

remaining budget authority. 

 

2. If Contract A is subdivided (e.g., into Contract A1 and Contract A2), Owner 

A and the contract administrator must execute the Amendment to Project-

Based Section 8 Housing Assistance Payments Contract Pursuant to Section 

8(bb)(1) of the US Housing Act of 1937, hereafter referred to as Amendment 

A (attached as Appendix Two-A) to Contract A1.  Amendment A reflects the 

number of assisted units at Project A resulting from the transfer of budget 

authority and requiring compliance with the requirements of (a) the Physical 

Condition Standards and Inspection Requirements of 24 CFR Part 5 Subpart 

G, (b) the Physical Condition of Multifamily Properties of 24 CFR Part 200 

Subpart P; and (c) the Uniform Financial Reporting Standards of 24 CFR Part 

5 Subpart H (Appendix Two-A). 

 

3. On the same day Amendment A is executed, Owner A and the contract 

administrator must mutually agree to terminate Contract A1, and Owner A 

must submit a request for the immediate renewal of Contract A1 for a 20-year 

term, subject to appropriations, under any MAHRA renewal option for which 

Contract A1 is eligible.  In addition, the Preservation Exhibit (Appendix 

Three) must be attached to the renewal contract and completed.   

 

4. Owner A must submit a separate request for each project-based Section 8 

HAP contract that is to be terminated (or subdivided and then terminated).  

The Hub will consider each request separately.  If the proposal is part of a 

phased transfer of the budget authority under Contract A, the phasing plan 

should be included with the submitted proposal for information purposes only.  

HUD will only approve one request to transfer budget authority at a time. 

Additional requests should be submitted as the phased project moves forward.  

 

C. Requirements for All Requests to Transfer Budget Authority from Project 

A: Owner A must meet the below requirements. Owner A must submit all 

applicable documentation and certify that all requirements are met in their 

proposal for the transfer of budget authority under Section 8(bb)(1).  

 

1. Owner A must be current in the submission of audited or Owner-certified 

Annual Financial Statements and Monthly Accounting Reports, if applicable, 

for the prior three-year period or for the period of time the new ownership has 

been in place, whichever is less.  

 

2. If Project A is subject to a Section 236 mortgage, the Owner must have 

submitted Excess Income Reports for the prior seven-year period.  All excess 

income owed to the Department, regardless of timeframe, must be paid in full 

prior to HUD’s approval of the project Owner’s request to transfer the budget 

authority.  
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3. Owner A must resolve all non-compliance flags, if any, or the Owner must 

have a HUD-approved plan in place to resolve any flags. 

  

4. If Project A will continue to exist as a HUD-affiliated project after transfer of 

the remaining budget authority and if it received any deficiencies on its last 

HUD physical inspection, the deficiencies must be cured or a plan must be 

approved by HUD that will result in cure of those deficiencies within a 

timeframe acceptable to HUD.   

 

5. If Project A will continue to exist as a HUD-affiliated project after transfer of 

the budget authority and if it received a less than satisfactory rating in any 

section of its last three Management and Occupancy Reviews, corrective 

actions satisfactory to HUD must be completed or a plan for those corrective 

actions and an acceptable timeframe for their completion must be approved by 

HUD.   

 

6. If Project A will continue to exist as a HUD-Affiliated Project, the transfer of 

budget authority must have no adverse impact on the financial and physical 

feasibility of the Project.  To demonstrate there is no adverse impact, Owner 

A must certify in writing that they will make all mortgage payments (if 

applicable), meet all physical condition standards and management 

requirements, and be in compliance with all other business agreements 

imposed by HUD or the lender. 

 

7. If Project A is subject to an FHA-insured mortgage, Owner A must ensure that 

the FHA lender submits a letter stating that it consents to the proposed transfer 

of budget authority.  If a mortgage prepayment is planned in conjunction with 

the transfer of authority, HUD may waive this requirement. 

 

D. Owner A’s Proposal: In addition to the submission of all applicable 

documentation and written certification that the above requirements are met as 

applicable, Owner A’s proposal must include the following: 

 

1. A written request asking to terminate the project-based Section 8 HAP 

Contract.  The request will specify whether all or a portion of the remaining 

budget authority will be transferred
2
, the amount of the remaining budget 

authority that will remain at the project, if any; and if known, the name of the 

project to which the budget authority will be transferred, and whether the 

budget authority will be transferred to a new or existing project-based Section 

8 HAP contract (the Multifamily Hub/Program Center (PC) will provide this 

information if Owner A does not have it).  The narrative will also include a 

description of the proposed transaction, why it is being proposed, and how 

there will be no adverse impact to the existing assisted tenants as a result of 

the transaction.  

                                                 
2
 Prior to submission of the proposal, the Owner of Project A will need to consult with the Hub/PC to 

determine the amount of the total remaining budget authority on Contract A. 
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2. A description of the steps Owner A has taken to market the vacant units, if 

applicable, at Project A.  

 

3. The number and configuration of the units, current rents and operating budget, 

as well as the proposed number and configuration of the units, rents and 

operating budget after transfer of the budget authority.  If Project A will 

remain a HUD-affiliated Project, the proposed operating budget must show 

that Project A will remain financially viable after the transfer of the budget 

authority.  

 

Note:  The total number of units under Contract A1 and Contract B may be 

greater than the number of units under Contract A prior to its termination by 

mutual agreement, provided there is no increase in the total amount of budget 

authority and that there is sufficient budget authority to cover the units.  

 

The total number of units under Contact A1 and Contract B may be less than 

the number of units under Contract A prior to the transfer, if all eligible 

tenants residing in an assisted dwelling unit at the time of the transfer are 

protected from displacement (e.g. with a comparable unit at Project A, a 

comparable unit at Project B, a tenant protection voucher, etc.). The reduced 

number of units supported by the budget authority at Project B should be 

substantially the same (within the lesser of five percent or five units) as the 

number of units supported by the budget authority at Project A. However, a 

proposed reduction of units beyond the identified threshold will be permitted 

in limited circumstances, if either: 

 

a. The Policy Development and Research (PD&R) Analysis (Section 

VIII.B.1) determines the transfer will result in a material improvement 

in the location of the budget authority, but the location has higher rents 

than the location of Project A; or  

 

b. Project B is in the same Small Area Fair Market Rent (SAFMR) area 

as Project A, and a reconfiguration of units is necessary due to the 

average vacancy rate in a given unit type being at least 25 percent for 

at least 24 months in accordance with Housing Notice 2011-03, 

Policies and Procedures for the Conversion of Efficiency Units to 

One-Bedroom Units 

 

4. A Relocation Plan, if applicable, including a budget and Sources and Uses 

Statement, that describes relocation of the existing tenants to other units 

within Project A or to Project B (see Section VII.B for detailed requirements).    

 

5. A copy of the notice advising tenants of the transfer, copies of all the tenant 

comments, Owner A’s evaluation of the tenant comments, a copy of the sign-

in sheet from the tenant meeting, and a certification by the transferring Owner 
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that it has complied with all of the requirements of 24 CFR 245.410, 245.415, 

245.416 through 245.419, as applicable, and 245.420 (see Section VII.A for 

detailed requirements). 

 

6. Owner A must identify any Fair Housing litigation settlement agreements, 

voluntary compliance agreements, or other remedial agreements signed by the 

Owner and HUD. The Office of Fair Housing and Equal Opportunity (FHEO) 

will ensure there is no conflict between the agreements and the proposed 

transfer. If there is a conflict, Owner A may propose modifications to the 

remedial agreement as part of the transfer proposal. 

 

VI. PROJECT B 

 

If the remaining budget authority at Project A will be transferred to more than one 

project, there could be more than one Project B ownership entity.  If so, each 

ownership entity that is receiving a portion of the remaining budget authority from 

Contract A must meet the requirements in this Section prior to HUD’s approval of the 

request to transfer all or a portion of the remaining budget authority. 

 

The Hub/PC may assist in identifying Project B. Owner A may know of a project, or 

Owners may make direct requests to the Hub\PC. Consideration should be given to 

the need for assisted housing in an area, the long-term feasibility of the project after 

receipt of the transferred budget authority, and the Owner’s ability to meet the criteria 

listed below. 

 

A. Project B General Requirements: Project B must meet the below requirements. 

Owner B must submit all applicable documentation and certify that all 

requirements are met in their proposal to receive the transfer of budget authority 

under Section 8(bb)(1). 

 

1. Owner B must show that receipt of the remaining budget authority, and 

consequently the units assisted by the budget authority, is warranted by local 

demands for affordable housing and will ensure the long-term preservation of 

the project. Documentation to support the need for Section 8 assistance will 

include a list of the current tenants who are eligible for Section 8 assistance 

and/or eligible prospective tenants who are on the waiting list, and/or a market 

analysis that shows there are eligible families in the area. 

 

2. Project B must be an existing multifamily project consisting of existing 

dwelling units before receiving any transfer of budget authority.  Projects 

under construction are not eligible to receive transferred budget authority.   

Conditional approval for transfer of budget authority to a contract at a newly 

constructed Project B may be provided but only with the understanding that 

the transfer cannot occur until construction of Project B is complete and the 

project is habitable (e.g. as demonstrated by a certificate of occupancy). 
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3. Owner B may use the letter approving the transfer of the Section 8 budget 

authority as a conditional commitment to obtain financing to construct or 

substantially rehabilitate the project (the letter may also be used to secure 

financing for moderate repairs). However, no transfer of budget authority can 

occur until construction and/or substantial rehabilitation is complete and the 

project is habitable.  

 

4. Owner B must provide documentation to assist HUD in an environmental 

review of the transfer in accordance with environmental regulations and 

requirements at 24 CFR part 50, at the time of the submission of the transfer 

proposal.  HUD will conduct the environmental review as required by part 50 

prior to approving a transfer.  HUD will document compliance on Form HUD-

4128, “Environmental Assessment and Compliance Findings for the Related 

Laws.” Owner B is responsible for submitting environmental information and 

reports, and should use Chapter 9 of the MAP Guide and the HUD 

Environmental Review website (available at 

https://www.onecpd.info/environmental-review/) for guidance on 

environmental review information requirements.  If Project B is currently 

HUD-affiliated, a new Phase I Environmental Site Assessment (ESA) in 

accordance with ASTM E 1527-13 (or the most recent edition), including a 

Vapor Encroachment Screen in accordance with ASTM E 2600-10 (or the 

most recent edition), is not required, unless the transfer involves: 

 

a. Significant ground disturbance (digging) or construction not contemplated 

in the original application or incompatible with current engineering or 

institutional controls; 

 

b. Site expansion or addition;  

 

c. Transfer to a site for which a Phase I ESA in accordance with ASTM E 

1527-05 (or a more recent edition) has not been prepared previously; or 

 

d. Any other activities which may result in contaminant exposure pathways 

not contemplated in the original application or incompatible with current 

engineering or institutional controls. 

 

After a request has been submitted to HUD, Owner B and other 

participants in the proposed transfer, including Owners and contractors on 

Project B, may not undertake or commit funds for acquisition, 

rehabilitation, conversion, or construction of the receiving property until 

HUD has completed the environmental review and notified Owner B that 

the transfer to Project B is acceptable.  HUD may reject transfer requests 

with unacceptable environmental issues, or when mitigation of an issue is 

infeasible.  

 

https://www.onecpd.info/environmental-review/
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5. Owner B must not be subject to any of the following actions that have not 

been resolved to HUD’s satisfaction: 1) A charge from HUD concerning a 

systemic violation of the Fair Housing Act or a cause determination from a 

substantially equivalent state or local fair housing agency concerning a 

systemic violation of a substantially equivalent state or local fair housing law 

proscribing discrimination because of race, color, religion, sex, national 

origin, disability, or familial status; and 2) A Fair Housing Act lawsuit filed 

by the Department of Justice alleging a pattern or practice of discrimination or 

denial of rights to a group of persons raising an issue of general public interest 

pursuant to 42 U.S.C. 3614(a); or 3) A letter of finding identifying systemic 

noncompliance under Title VI of the Civil Rights Act of 1964, Section 504 of 

the Rehabilitation Act of 1973, or Section 109 of the Housing and Community 

Development Act of 1974.  HUD will determine if actions to resolve the 

charge, cause determination, lawsuit, or letter of findings are sufficient to 

resolve the matter.  Examples of actions that would normally be considered 

sufficient to resolve the matter include, but are not limited to, current 

compliance with: 

 

a. A voluntary compliance agreement (VCA) signed by all the parties; 

 

b. A HUD-approved conciliation agreement signed by all the parties; 

 

c. A conciliation agreement signed by all the parties and approved by the 

state governmental or local administrative agency with jurisdiction over 

the matter;  

 

d. A consent order or consent decree; or  

 

e. A final judicial ruling or administrative ruling or decision.  

 

6. Project B must comply with the site and neighborhood requirements below.  

Owner B must submit the address of the proposed property with their proposal 

and HUD will determine if the site meets the following requirements: 

 

a. The site and neighborhood is suitable from the standpoint of facilitating 

and furthering full compliance with the applicable provisions of Title VI 

of the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 

1968, Executive Order 11063, and HUD regulations issued pursuant 

thereto. 

 

b. The neighborhood must not be one that is seriously detrimental to family 

life or in which substandard dwellings or other undesirable conditions 

predominate, unless there is actively in progress a concerted program to 

remedy the undesirable conditions. 
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c. The housing must be accessible to social, recreational, educational, 

commercial, and health facilities and services, and other municipal 

facilities and services that are at least equivalent to those typically found 

in neighborhoods consisting largely of unassisted, standard housing of 

similar market rents. 

 

d. If Project B is new construction and the budget authority will be 

transferred once construction is complete, Project B may not be located 

in a racially mixed area if the project will cause a significant increase in 

the proportion of minority to nonminority residents in the area and may 

not be located in an area of minority concentration.  

 

If HUD determines that Project B will be located in an area of minority 

concentration, Owner B must submit supporting data (e.g., census data, 

evidence of local revitalization efforts, etc.) in order for HUD to 

determine that they meet one of the exceptions below: 

 

i. Sufficient, comparable opportunities exist for housing for 

minority households in the income range to be served by the 

proposed project, outside areas of minority concentration. 

Sufficient does not require that in every locality there be an equal 

number of assisted units within and outside of areas of minority 

concentration. Rather, application of this standard should 

produce a reasonable distribution of assisted units each year 

which over a period of several years will approach an appropriate 

balance of housing opportunities within and outside areas of 

minority concentration. An appropriate balance in any 

jurisdiction must be determined in light of local conditions 

affecting the range of housing choices available for very low-

income minority households and in relation to the racial mix of 

the locality's population. 

 

A. Units may be considered to be comparable opportunities 

if they have the same household type and tenure type 

(owner/renter), require approximately the same total 

tenant payment, serve the same income group, are located 

in the same housing market, and are in standard 

condition. 

 

B. Application of this sufficient, comparable opportunities 

standard involves assessing the overall impact of HUD-

assisted housing on the availability of housing choices for 

very low-income minority households in and outside 

areas of minority concentration, and must take into 

account the extent to which the following factors are 
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present, along with any other factor relevant to housing 

choice: 

 

1. A significant number of assisted housing units are 

available outside areas of minority concentration. 

2. There is significant integration of assisted housing 

projects constructed or rehabilitated in the past ten 

years, relative to the racial mix of the eligible 

population. 

3. There are racially integrated neighborhoods in the 

locality. 

4. Programs are operated by the locality to assist 

minority households that wish to find housing 

outside areas of minority concentration. 

5. Minority households have benefitted from local 

activities (e.g., acquisition and write-down of 

sites, tax relief programs for homeowners, 

acquisitions of units for use as assisted housing 

units) undertaken to expand choice for minority 

households (or families) outside of areas of 

minority concentration. 

6. A significant proportion of minority households 

have been successful in finding units in 

nonminority areas under the Section 8 Certificate 

and Housing Voucher programs. 

7. Comparable housing opportunities have been 

made available outside areas of minority 

concentration through other programs. 

ii. The project is necessary to meet overriding housing needs that 

cannot be met in that housing market area. Application of the 

overriding housing needs criterion, for example, permits approval 

of sites that are an integral part of an overall local strategy for the 

preservation or restoration of the immediate neighborhood and of 

sites in a neighborhood experiencing significant private investment 

that is demonstrably changing the economic character of the area 

(a “revitalizing area”). An overriding housing need, however, may 

not serve as the basis for determining that a site is acceptable if the 

only reason the need cannot otherwise be feasibly met is that 

discrimination on the basis of race, color, creed, sex, or national 

origin renders sites outside areas of minority concentration 
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unavailable, or if the use of this standard in recent years has had 

the effect of circumventing the obligation to provide housing 

choice. 

7. Project B must meet all applicable accessibility requirements, including, but 

not limited to, the accessibility requirements of the Fair Housing Act, Section 

504 of the Rehabilitation Act, and the Americans with Disabilities Act.  

Owner B must provide documentation that they have met all accessibility 

requirements in their proposal. 

 

8. Owner B must receive approval through the Previous Participation process, 

including 2530 reviews. 

 

9. Owner B must provide a tenant selection plan for the project and an 

Affirmative Fair Housing Marketing Plan that will be approved by HUD.   

 

10. If Project B is an FHA insured project, there may be no liens on Project B 

other than the first mortgage that is secured by the project, unless the 

secondary financing on the project adheres to the following requirements: 

 

a. If the secondary financing is from a federal, state or local government 

agency, the subordinate loan may be secured by a promissory note and 

mortgage lien as is prescribed by the government funding 

source.  Secondary financing or grants provided by public government 

entities or subsidiaries, when added to the first mortgage, may exceed 100 

percent of the project’s Fair Market Value (FMV) or Replacement Cost.   

 

b. When secondary financing is in place, the aggregate amount of the first 

mortgage and the private secondary loan may not exceed 92.5 percent of 

the FMV of the project, unless the project has or will receive Low Income 

Housing Tax Credits, in which case a project-specific waiver of the total 

loan to value may be considered. 

 

B. Requirements if Project B is HUD-affiliated: If Project B is HUD-affiliated, 

Project B must meet the below requirements. Owner B must submit all applicable 

documentation and certify that all requirements are met in their proposal to 

receive the transfer of budget authority under Section 8(bb)(1). 

 

1. If the project received a less than satisfactory rating in any section of its last 

three Management and Occupancy Reviews, corrective actions satisfactory to 

HUD must have been taken or a plan for those corrective actions and an 

acceptable timeframe for their completion must be approved by HUD. 

 

2. Owner B must be current in the submission of audited or Owner-certified 

Annual Financial Statements and Monthly Accounting Reports, if applicable, 

for the prior three-year period or for the period of time the new ownership has 
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been in place, whichever is less, and for Section 236 projects, Excess Income 

Reports for the prior seven-year period and all outstanding excess income, 

regardless of the time period.   

 

3. Owner B must resolve all noncompliance flags, if any.  

 

4. Project B must have a REAC score of at least 60 or, if it does not, Owner B 

must submit a plan that is acceptable to HUD to correct any identified 

deficiencies as part of the transfer transaction and bring the REAC score to 60 

or above.  If Project B does not have a current REAC physical inspection 

score, an inspection must be conducted and the score must be 60 or above or, 

if the score is less than 60, the Owner must submit a plan that is acceptable to 

HUD to correct any identified deficiencies as part of the transfer transaction. 

 

5. If there is an existing Section 8 HAP contract (Contract B), Owner B and the 

contract administrator must execute Amendment B (Appendix Two-B).  

 

6. Owner B and the contract administrator must mutually agree to terminate the 

amended Contract B on the same day it is amended, and Owner B must 

submit a request for the immediate renewal of Contract B for a 20-year term, 

subject to appropriations, under any MAHRA renewal option for which 

Contract B is eligible.  In addition, the Preservation Exhibit (Appendix Three) 

must be attached to the renewal contract and completed.   

 

7. If there is no existing Section 8 HAP contract, Owner B and the contract 

administrator must execute a new regulation Part 880 project-based Section 8 

HAP contract (Appendix One) with a one-day term.  On the same day, Owner 

B and the contract administrator will also execute a Renewal Contract, 

effective at the end of the one-day term, the Renewal Contract will be 

renewed under any renewal option for which Project B is eligible and the 

budget authority transferred to a 20-year Renewal Contract under MAHRA.  

Please refer to the Section 8 Policy Renewal Guide for details on renewal 

options.  For the purposes of calculating distributions, initial equity will be the 

initial equity used at Project A, unless Owner B contributes additional equity 

to Project B in conjunction with the Section 8(bb) transfer. 

  

C. Requirements if Project B is not HUD-affiliated: If Project B is not HUD-

affiliated, Project B must meet the below requirements. Owner B must submit all 

applicable documentation and certify that all requirements are met in their 

proposal to receive the transfer of budget authority under Section 8(bb)(1). 

 

1. The project must have a REAC inspection prior to the transfer and receive a 

score of at least 60. 

 

2. If the project has repair needs, a repair plan that details how the physical 

needs of the project will be addressed and comments on the status of any 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/mfh/mfhsec8
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corrective action in progress, e.g., what repairs have been completed, what 

other corrective actions are pending, and target dates for completing these 

actions. 

 

3. Owner B and the contract administrator must execute a New Regulation part 

880 project-based Section 8 HAP contract (Contract B) with a one-day term 

(Appendix One).  Pursuant to the Owner’s request, a renewal contract with a 

20-year term will be executed on the same day, subject to appropriations, 

under any renewal option under MAHRA for which Project B is eligible.  

 

Please refer to the Section 8 Policy Renewal Guide for details on renewal 

options.  For the purposes of calculating distributions, initial equity will be the 

initial equity used at Project A, unless Owner B contributes additional equity 

to Project B in conjunction with the Section 8(bb) transfer. 

 

HUD will use the budget authority transferred from Project A until expended 

to reduce the amount of appropriations needed to fund the 20-year MAHRA 

renewal contract. 

 

D. Owner B’s Proposal: In addition to the submission of all applicable 

documentation and written certification the above requirements are met as 

applicable, Owner B’s proposal must include the following: 

 

1. A written notification that Owner B agrees to accept the transferred budget 

authority. 

 

2. The current number and configuration of the units, current rents and operating 

budget; the proposed number and configuration of the units, rents, the amount 

of budget authority to be transferred, and operating budget after transfer of the 

budget authority. 

 
Note:  The total number of units under Contract A1 and Contract B may be 

greater than the number of units under Contract A prior to its termination by 

mutual agreement, provided there is no increase in the total amount of budget 

authority and that there is sufficient budget authority to cover the units. 

 

The total number of units under Contact A1 and Contract B may be less than 

the number of units under Contract A prior to the transfer, if all eligible 

tenants residing in an assisted dwelling unit at the time of the transfer are 

protected from displacement (e.g. with a comparable unit at Project A, a 

comparable unit at Project B, a tenant protection voucher, etc.). The reduced 

number of units supported by the budget authority at Project B should be 

substantially the same (within the lesser of five percent or five units) as the 

number of units supported by the budget authority at Project A. However, a 

proposed reduction of units beyond the identified threshold will be permitted 

in limited circumstances, if either: 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/mfh/mfhsec8
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a. The Policy Development and Research (PD&R) Analysis (Section 

VIII.B.1) determines the transfer will result in a material improvement 

in the location of the budget authority, but the location has higher rents 

than the location of Project A; or  

 

b. Project B is in the same Small Area Fair Market Rent (SAFMR) area 

as Project A, and a reconfiguration of units is necessary due to the 

average vacancy rate in a given unit type being at least 25 percent for 

at least 24 months in accordance with Housing Notice 2011-03, 

Policies and Procedures for the Conversion of Efficiency Units to One-

Bedroom Units 

 

3. To demonstrate that Project B is financially viable for the long term, written 

verification of the status of current or proposed financing (e.g., commitment 

letter); existing or proposed lender approval (FHA or other) of the proposed 

transaction; written approvals of the proposed transaction from any other 

federal, state or local agencies that have a financial or other interests in Project 

B; copies of all existing/proposed mortgage documents; and a title report. 

 

4. Written narrative that Owner B has at least 5 years of successful experience 

owning, managing, and if applicable, renovating assisted housing.  The 

narrative should include the following information: 

 

a. The names of the proposed development team members, if 

applicable; 

 

b. Documentation demonstrating, as applicable, Owner B’s recent 

successful experience financing, developing, rehabilitating, 

constructing, owning, and operating properties or projects that are 

similar to Project B. 

 

c. A description of the teaming partner relationships. 

 

d. A résumé for each proposed development team member, if 

applicable. 

 

e. If applicable, documentation demonstrating that the development 

team has experience with at least three transactions involving 

similar financing to Project B. 

 

VII. TENANT PROCEDURES AND PROTECTIONS 

 

A. Tenant Notification: Owner A must give the tenants and legitimate tenant 

organization(s) of Project A written notification of the proposed transfer and 

provide a minimum 30-day comment period. HUD will not accept a Section 8(bb) 
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transfer request for any project unless Owner A has notified the tenants of the 

proposed transfer and has provided the tenants with an opportunity to comment on 

the proposed transfer.  

 

1. The notification should include the address and phone of the local HUD 

office, including the specific division and/or name and phone number of a 

contact at the local HUD office. The notification should be provided in 

appropriate formats as necessary to meet the needs of all, including 

persons with limited English proficiency and formats for persons with 

vision, hearing, and other communication-related disabilities (e.g., Braille, 

audio, and large type, sign language interpreters, assistive listening 

devices, etc.). 

 

2. The notification will include a description of the impact of the request on 

tenants’ rental assistance and tenant contributions and resulting tenant 

relocation rights and responsibilities under the Uniform Relocation Act 

(see section B below). In addition, the notification must inform the tenants 

that if the project-based rental assistance budget authority supporting the 

unit they currently reside in will be transferred, they may be eligible for 

tenant protection vouchers if they choose not to relocate (see Section C 

below). 

 

3. The notice must be delivered directly to each unit in the project or mailed 

to each tenant and posted in at least 3 places/common areas throughout the 

project, including the project office. In a project greater than 4 stories, the 

notice may be served either by delivery to each unit or by posting. If the 

posting method is used, the notice must be posted in at least three 

conspicuous places within each building in which the affected dwelling 

units are located. 

 

4. The tenants (including any legal or other representatives acting for the 

tenants individually or as a group) have the right to inspect and copy the 

materials that the Owner is required to submit to HUD for a period of 30 

days from the date on which the notice is served to the tenants. Any tenant 

comments must be available in the project office during normal business 

hours for public reading and copying.  

 

5. The tenants have the right, during this period, to submit written comments 

on the transfer to Owner A and the local HUD office. Tenant 

representatives may assist tenants in preparing these comments.  

 

6. Owner A must hold a meeting with the tenants and legitimate tenant 

organizations to discuss the details of the notification and answer 

questions. 
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7. Upon completion of the tenant comment period, Owner A must review the 

comments submitted by the tenants and their representatives and prepare a 

written evaluation of the comments. Any negative comments must be 

addressed. Owner A must then submit the following materials to the local 

HUD office at the time of submission of the request for transfer under 

Section 8(bb): 

 

a.  A copy of Owner A’s Notification to the tenants; 

 

b. A sign-in sheet from the tenant meeting; 

 

c.  Copies of all the tenant comments;  

 

d. Owner A’s evaluation of the tenant comments; and 

 

e.  A certification by Owner A that it has complied with all of the 

requirements of 24 CFR 245.410, 245.415, 245.416 through 

245.419, as applicable, and 245.420. 

 

B. Relocation: Owner A and Owner B are jointly responsible for determining which 

ownership entity or entities will be responsible for paying relocation expenses, 

including moving costs that residents incur in connection with a move to a 

different unit in Project A or to a unit in Project B.  Under no circumstances shall 

the residents pay for any relocation costs incurred as a result of this transaction.   

 

1. Any residents that move as a direct result of acquisition, rehabilitation or 

demolition for an activity or series of activities that includes transfer of 

budget authority under Section 8(bb) may become eligible for relocation 

assistance under the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 (URA).   

 

2. Questions regarding URA applicability should be brought to the attention 

of the HUD Regional Relocation Specialist assigned to the state where the 

project is located.   

 

3. A state-by-state list of Regional Relocation Specialists is available at:  

http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planni

ng/library/relocation/contacts. 

 

C. Tenant Protection: If a tenant chooses not to relocate in connection with a 

transaction under this Notice, Tenant Protection Vouchers (TPVs) will be offered 

to eligible tenants at Project A, subject to available appropriations. A tenant may 

receive a TPV, if they meet the eligibility requirements for voucher assistance, 

and the unit that they currently reside in is supported by project-based rental 

assistance budget authority that is subject to transfer as part of the Section 

8(bb)(1) transaction. Owner A will notify the tenant of their potential eligibility to 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/contacts
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/contacts
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receive a TPV at the time of tenant notification (see Section A) and subsequently 

notify the Multifamily Hub/PC regarding how many TPVs are requested. If TPVs 

are needed, the Multifamily Hub/PC should work with the Public and Indian 

Housing (PIH) field office to follow the procedures outlined in PIH Notice 2001-

41.  

 

D. Tenants Moving from Project A to Project B: Tenants that choose to move 

from Project A to Project B remain subject to their existing lease requirements 

and all occupancy rules under the Section 8 project-based rental assistance 

program (please see HUD Handbook 4350.3 for greater detail on occupancy 

requirements). Owner B may not seek to terminate the lease of a tenant from 

Project A for actions that occurred prior to the Section 8(bb)(1) transfer but the 

tenant will be subject to ongoing eligibility requirements for actions that occur 

after the transfer. Any eviction procedures currently underway at Project A                                                                                                                                                                                                                                                                                                                                          

will not be affected by the transfer of budget authority. 

 

VIII.  Multifamily HUB/PC RESPONSIBILITIES 

 

The Multifamily Hub/PC will review and analyze the proposals from the Owners 

A and B and request additional information, as necessary.   

  

A. In reviewing the proposals, the Multifamily Hub/PC will: 

 

1. Ensure that Owners A and B meet the requirements outlined in Sections 

V, VI, and VII.  

 

2. Ensure that Owner A has addressed any comments received from the 

tenants regarding the proposed transaction. 

 

3. Ensure that the proposal does not include any involuntary displacement of 

residents. 

 

4. Ensure that the budget authority will be transferred to a project that is in 

the same state as Project A. If Owner A or B proposes to transfer the 

budget authority outside of the state, HUD must approve the transfer based 

on Owner A and/or Owner B’s provided justification.  

 

5. Perform an analysis to ensure that the transfer of budget authority is 

budget neutral.  Headquarters must approve this analysis prior to the 

transfer.  The Department has no statutory authority to increase the budget 

authority to effectuate the transfer.  

 

6. Ensure that the budget authority will be transferred to an existing 

project(s) with existing units.  Projects under construction are not eligible 

to receive transferred budget authority.  Approval for transfer of budget 

authority to a contract at a newly constructed or substantially rehabilitated 
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Project B may be provided, however, with the understanding that the 

transfer cannot occur until construction on Project B is complete and the 

property is habitable. 

 

7. Ensure Owner A and Owner B have demonstrated that Project A (if the 

project will remain HUD-affiliated) and Project B will remain financially 

viable after the transfer of budget authority.  

 

8. Review the Tenant Selection Plan, Affirmative Fair Housing Marketing 

Plan, and Tenant Relocation Plan (if applicable) for sufficiency. 

 

9. Forward the following components of the proposal to FHEO for review 

and approval: 

 

a. The Affirmative Fair Housing Marketing Plan. 

 

b. The Tenant Selection Plan if the Owner wishes to adopt a local or 

residency preference (see HUD Handbook 4350.3, page 4-3). 

 

c. The address of Project B to determine compliance with Section 

VI.A.6.a of this Notice, and if new construction, Section VI.A.6.d of 

this Notice. If FHEO determines that Project B will be located in an 

area of minority concentration, they must notify the Multifamily 

Hub/Program Center staff, who will notify Owner B that they must 

submit supporting data (e.g., census data, evidence of local 

revitalization efforts, etc.) in order for FHEO to determine that Project 

B meets one of the exceptions outlined in Section VI.A.6.d.i or ii. 

 

d. FHEO will send a letter to the Multifamily Hub/Program Center 

indicating approval or disapproval of the proposed transaction within 

30 business days of receipt of all pertinent information or request an 

extension for additional time to review the proposal.  

 

10. Use the address submitted by Owner B to determine if the site and 

neighborhood of Project B meet the criteria outlined in Section VI.A.6.b 

and c.  

 

11. Review the documentation submitted to indicate that Owner B is in 

compliance with all applicable accessibility requirements of the Fair 

Housing Act, Section 504 of the Rehabilitation Act, and the Americans 

with Disabilities Act. 

 

12. If applicable, contact the regional relocation specialist to ensure that the 

Tenant Relocation Plan adheres to the requirements of the Uniform 

Relocation Act. 
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13. Through the analysis of budget authority, ensure that the remaining budget 

authority is sufficient to cover the total number of units under                     

Contract A1, if applicable, and Contract B. 

 

14. Review the narrative detailing the capacity of the proposed owner and 

management agent of Project B to own, operate, manage, and if 

applicable, renovate affordable housing. 

 

15. Verify Project A does not have a bond financed new regulation HAP 

contract, refunded with a sharing of HAP savings pursuant to Section 1012 

of the Stewart B. McKinney Homeless Assistance Amendments Act. 

 

16. Review the information submitted by Owner B to assist HUD with an 

environmental review of the transfer, as described at VI.A.4, above, and 

then conduct an environment review in accordance with the environmental 

regulations and requirements at 24 CFR part 50, prior to approving the 

transfer.  Document the environmental review on Form HUD-4128, 

“Environmental Assessment and Compliance Findings for the Related 

Laws”.  Guidance for completing the HUD-4128 can be found at the 

Multifamily Accelerated Processing (MAP) Guide, Chapter 9 and the 

HUD Environmental Review website (available at 

https://www.onecpd.info/environmental-review/).  HUD may reject 

transfer requests with unacceptable environmental issues, or when 

mitigation of an issue is infeasible.  

 

B. If the Hub/PC finds that the Owners’ proposals meet the requirements of     

Sections V, VI, and VII of this Notice, the Hub Director shall submit a 

recommendation for approval with the complete package to the Policy 

Development and Research (PD&R) Field Economist for review and an 

analysis. The PD&R Field Economist will: 

 

1. Provide an analysis for each transfer request to enable Multifamily to 

assess whether there is sufficient demand for affordable rental housing in 

the receiving market area and that the transfer does not occur in 

neighborhoods with highly concentrated poverty.  This analysis will 

consist of the following: 

 

 Inter-Fair Market Rent (FMR) area 

transfers 

Intra-Fair Market Rent (FMR) area 

transfers 

 For Inter-FMR Area transfers, there can 

be two types: 1) Transferring to a new 

metropolitan area; or 2) transferring to a 

new non-metro county. 

 

For Intra-FMR transfers, there can be three 

types: 1) Within a metro area to a new 

neighborhood (Small Area Fair Market 

Rent (SAFMR)/Zip); 2) within a metro 

area, in the same neighborhood 

(SAFMR/Zip code); and 3) within a non-

https://www.onecpd.info/environmental-review/
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 Inter-Fair Market Rent (FMR) area 

transfers 

Intra-Fair Market Rent (FMR) area 

transfers 

metro county. 

New Metro 

Neighborhood 

For moves into a metropolitan area, the 

receiving property’s neighborhood must 

be in a SAFMR area with a poverty rate 

of less than 30 percent, unless: 

 

a. The receiving property is in a 

neighborhood receiving a Choice 

Neighborhoods Grant  or is part of a 

significant state or local revitalization 

initiative that will result in new 

construction and substantial 

rehabilitation of mixed income housing; 

or 

 

b. The receiving property is in a SAFMR 

area with a poverty rate between 30 and 

40 percent; and either: 

 

1. Housing market activity within 

the SAFMR area would indicate 

that the area is revitalizing; or  

 

2. The poverty rate has seen 

significant recent decline. 

 

Within a metro area to a new 

neighborhood (SAFMR/Zip code), the 

receiving property’s neighborhood must be 

in a SAFMR area with a poverty rate of 

less than 30 percent, unless: 

 

a. The receiving property is in a 

neighborhood receiving a Choice 

Neighborhoods Grant or is part of a 

significant state or local revitalization 

initiative that will include and result in 

new construction and substantial 

rehabilitation of mixed income housing; or 

 

b. The receiving property is in a SAFMR 

area with a poverty rate between 30 and 40 

percent; and either 

 

1. The proposed receiving site has a 

higher SAFMR than the current 

site; or  

 

2. The proposed receiving site is 

considered immediately adjacent 

(within ½ mile) to the current site; 

or 

 

3. Housing market activity within 

the SAFMR area would indicate 

that the area is revitalizing; or  

 

4. The poverty rate has seen 

significant recent decline. 

Old Metro 

Neighborhood 

N/A: By definition moving the budget 

authority to a new FMR area will transfer 

the budget authority to a new 

Within a metro area, and in the same 

neighborhood (SAFMR/Zip code), the 

receiving property’s neighborhood must be 
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 Inter-Fair Market Rent (FMR) area 

transfers 

Intra-Fair Market Rent (FMR) area 

transfers 

neighborhood. in a SAFMR area with a poverty rate of 

less than 30 percent, unless: 

 

a. The receiving property is in a 

neighborhood receiving a Choice 

Neighborhoods Grant  or is part of a 

significant state or local revitalization 

initiative that will result in new 

construction and substantial rehabilitation 

of mixed income housing; or 

 

b. The SAFMR area is between 30 and 40 

percent and at least 50 percent of the units 

at the receiving property are unassisted and 

either: 

 

1. The proposed receiving site is 

considered immediately adjacent 

(within 1/2 mile) to the current site; 

or 

2. Housing market activity within 

the SAFMR area would indicate 

that the area is revitalizing; or  

 

3. The poverty rate has seen 

significant recent decline. 

 

 

Non-Metro 

For moves to a non-metropolitan county, 

the receiving property must be in a 

county that has a poverty rate less than 

30 percent, unless: 

 

The county poverty rate is between 30 

and 40 percent, and: 

 

Within the same non-metro county, the 

receiving property must be in a county that 

has a poverty rate of less than 30 percent, 

unless: 

 

The county poverty rate is between 30 and 

40 percent and: 
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 Inter-Fair Market Rent (FMR) area 

transfers 

Intra-Fair Market Rent (FMR) area 

transfers 

1. The housing market activity within the 

county would indicate that the area is 

revitalizing; or 

 

2. The poverty rate has seen significant 

recent decline; or 

 

3. The transaction is part of a statewide 

portfolio preservation strategy operated 

by a Housing Finance Agency or is part 

of a significant state or local 

revitalization initiative that will result in 

new construction and substantial 

rehabilitation of mixed income housing. 

1. The housing market activity within the 

county would indicate that the area is 

revitalizing; or 

 

2. The poverty rate has seen significant 

recent decline; or 

 

3. The transaction is part of a statewide 

portfolio preservation strategy operated by 

a Housing Finance Agency or is part of a 

significant state or local revitalization 

initiative that will result in new 

construction and substantial rehabilitation 

of mixed income housing. 

 

2. The PD&R field economists will write a memo detailing the analysis 

results to the Hub/PC that is reviewing the transfer proposal. 

 

3. The Multifamily Hub/PC will review the memo. If PD&R has advised 

against the transfer, the Multifamily Hub/PC will work with the PD&R 

field economist to understand the reason for the rejection and 

communicate this reason to the Owner. 

 

C. If the Multifamily Hub/PC finds that the owners’ proposals meet the 

requirements of Sections V, VI, and VII of this Notice, and the PD&R field 

economist’s memo recommends the transfer, the Hub Director shall submit a 

recommendation for approval to Headquarters, Director, Office of Asset 

Management and Portfolio Oversight.  The recommendation will include: 

 

1. The analysis performed by the Multifamily Hub/PC to ensure that the 

transfer of budget authority will not result in an increase in the amount of 

existing budget authority. 

 

2. The feasibility analyses described above.  

 

3. Background information on Project A and Project B. 

 

4. Summary information on how Project A and Project B meet the 

requirements of Sections V, VI, and VII. 
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5. The number of units and amount of budget authority that will be included 

under each contract. 

 

6. The PD&R field economist’s memo detailing their analysis. 

 

D. Headquarters’ Review and Approval 

 

1. Upon receipt of the completed package from the Hub/PC, the responsible 

Headquarters office will review the package. 

 

2. If the package meets the requirements defined in this Notice, Headquarters 

will prepare an approval memo to the Multifamily Hub/PC. 

 

a. The Headquarters approval memorandum will include an 

additional line for the signature of the Performance Based 

Contract Administrator’s (PBCA) authorized representative for 

the PBCA to consent to the termination by mutual agreement (and 

to the prior subdivision, if applicable) of any and all HAP 

contracts for which the memorandum requires termination by 

mutual agreement. 

 

b. Upon receipt from Headquarters, this memorandum will be sent to 

the PBCA by the Hub/PC. 

 

c. An authorized representative of the PBCA must sign this 

memorandum on the designated signature line. 

 

E. Upon receipt of approval from Headquarters, the Multifamily Hub/PC will 

ensure that (See Appendix Four for further clarification): 

 

1. For Project A: 

 

a. If all of the remaining budget authority is to be transferred, 

Contract A is terminated before the transfer takes place. 

 

b. If a portion of the remaining budget authority will remain at 

Project A, Contract A is subdivided into two or more contracts 

(e.g., Contract A1, Contract A2, etc.) prior to termination of 

Contract A.  The budget authority associated with Contract A1 

will remain at the project and the contract will be amended using 

Amendment A (attached as Appendix Two-A).  Contract A2 will 

be terminated by mutual agreement, and the budget authority 

associated with Contract A2 (and others, if applicable) transferred 

to Project B. 
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c. Owner A and the contract administrator mutually agree to 

terminate amended Contract A1, and on the same day Owner A 

and the contract administrator execute a renewal of Contract A1 

for a 20-year term, subject to appropriations, under any MAHRA 

renewal option for which Contract A1 is eligible. 

 

d. The Preservation Exhibit (Appendix Three) is attached to the 20-

year renewal contract and is completed. 

 

1. For Project B: 

 

a. If there is an existing Section 8 HAP contract, Owner B and the 

contract administrator must execute Amendment B (attached as 

Appendix Two-B).  

 

b. Owner B and the contract administrator must mutually agree to 

terminate amended Contract B, and on the same day, Owner B 

and the contract administrator must execute a renewal of Contract 

B for a 20-year term, subject to appropriations, under any 

MAHRA renewal option for which Contract B is eligible.  In 

addition, the Preservation Exhibit (Appendix Three) must be 

attached to the renewal contract and completed.   

 

c. If there is no existing Section 8 HAP contract at Project B, the 

Owner and the contract administrator execute a new regulation 

Part 880 project-based Section 8 HAP contract (Contract B) with 

a one-day term (Appendix One).  On the same day, Owner B will 

execute a renewal contract, that will be effective at the end of the 

one-day term, and will be renewed under any renewal option for 

which Project B is eligible with the understanding that HUD will 

use the budget authority transferred from Project A until 

expended to reduce the amount of appropriations needed to fund 

the 20-year MAHRA Renewal Contract. 

 

d. Owner B receives approval through the Previous Participation 

process, including a 2530 review. 

 

e. Before the transfer takes place, Project B must have a REAC 

score of at least 60 or Owner B must submit a plan that is 

acceptable to HUD to correct any identified deficiencies as part of 

the transfer transaction and bring the REAC score to 60 or above.  

If Project B does not have a current REAC physical inspection 

score, an inspection must be conducted and the score must be 60 

or above or the Owner must submit a plan that is acceptable to 

HUD to correct any identified deficiencies as part of the transfer 

transaction. 
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F. The Multifamily Hub/PC will also ensure that: 

 

1. Contract A1 and Contract B are established as described in Appendix 

Five, “Steps for Establishing a New Section 8 Contract under Section 

8(bb) in PAS/LOCCS/TRACS.” 

 

2. Upon completion of the transfer, iREMS is updated to reflect the changes 

made to the projects, including the information from the Appendices.  

 

If you have any questions regarding this Notice, please contact your local HUD 

Field Office or your Desk Officer in the Office of Asset Management. 

 

 

 

IX.    Findings and Certifications 

 

A.  Information Collection 

 

The information collection requirements contained in this document are approved 

by the Office of Management and Budget (OMB) under the Paperwork Reduction Act of 

1995 (44 U.S.C. 3501-3520) and assigned OMB control numbers 2502-0587 and 2502-

0182.  In accordance with the Paperwork Reduction Act, HUD may not conduct or 

sponsor, and a person is not required to respond to, a collection of information unless the 

collection displays a currently valid OMB control number. 

 

B. Environmental Impact 

 A Finding of No Significant Impact (FONSI) with respect to the environment has 

been made in accordance with HUD regulations at 24 CFR part 50.19(c), which 

implement section 102(2)(C) of the National Environmental Policy Act of 1969 (42 

U.S.C. 4332(2)(C)). The FONSI is available for public inspection between 8 a.m. and 5 

p.m. weekdays in the Regulations Division, Office of General Counsel, Department of 

Housing and Urban Development, 451 7th Street SW, Room 10276, Washington, DC 

20410–0500. Due to security measures at the HUD Headquarters building, an advance 

appointment to review the docket file must be scheduled by calling the Regulations 

Division at 202–708–3055 (this is not a toll-free number). Hearing or speech-impaired 

individuals may access this number through TTY by calling the toll-free Federal Relay 

Service at 800–877–8339. 

 

 

 

      ______________________________ 

      Biniam Gebre 

Assistant Secretary for Housing - 

             Federal Housing Commissioner 
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Appendices 
 

Appendix One -- New Regulation Part 880 Section 8 HAP Contract – Parts I and II.  If a 

PHA is the contract administrator for the State in which the project is located, the PHA 

must execute the Part 880 Section 8 HAP Contract.  However, the Hub/PC must ensure 

that HUD has transferred budget authority to the Part 880 HAP Contract before the 

Owner and the Contract Administrator execute it.  Forms HUD-52522a and HUD-

52522b. 

 

Appendix Two-A -- Amendment to Contract A1 whereby Owner A and the contract 

administrator agree to a reduction in the number of units covered by Contract A1 and 

Owner A agrees to comply with the requirements of (i) the Physical Condition Standards 

and Inspection Requirements of 24 CFR Part 5 Subpart G, (ii) the Physical Condition of 

Multifamily Properties of 24 CFR Part 200 Subpart P, and (iii) the Uniform Financial 

Reporting Standards of 24 CFR Part 5 Subpart H.  If a PHA is the contract administrator 

for the State in which the project is located, the PHA must execute the Amendment. Form 

HUD-93185a. 

 

Appendix Two-B -- Amendment to Contract B whereby Owner B and the contract 

administrator agree to an increase in the number of units covered by Contract B and 

Owner B agrees to comply with the requirements of (i) the Physical Condition Standards 

and Inspection Requirements of 24 CFR Part 5 Subpart G, (ii) the Physical Condition of 

Multifamily Properties of 24 CFR Part 200 Subpart P, and (iii) the Uniform Financial 

Reporting Standards of 24 CFR Part 5 Subpart H.  If a PHA is the contract administrator 

for the State in which the project is located, the PHA must execute the Amendment. Form 

HUD-93185b. 

 

Appendix Three -- Preservation Exhibit. 

 

Appendix Four -- Matrix: Requirements for Section 8 HAP Contracts 

 

Appendix Five -- Steps for Establishing a New Section 8 Contract under Section 8(bb) in 

PAS/LOCCS/TRACS. 

 

 

 

http://portal.hud.gov/hudportal/documents/huddoc?id=14-14hsgn-app1.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=14-14hsgn-app2-a.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=14-14hsgn-app2-b.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=14-14hsgn-app3.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=14-14hsgn-app4.pdf
http://portal.hud.gov/hudportal/documents/huddoc?id=14-14hsgn-app5.pdf

